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 1    IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 
                                
 2                IN AND FOR KING COUNTY 
                                
 3  _______________________________________________________ 
                                
 4  MATHEW and STEPHANIE McCLEARY,   ) 
    on their own behalf and on       ) 
 5  behalf of KELSEY and CARTER      ) 
    McCLEARY, their two children in  )  
 6  Washington's public schools;     ) SUPREME COURT OF WA 
    ROBERT and PATTY VENEMA, on their) No. 84362-7 
 7  own behalf and on behalf of HALIE) 
    and ROBBIE VENEMA, their two     ) 
 8  children in Washington's         ) 
    public schools; and NETWORK      ) 
 9  FOR EXCELLENCE IN WASHINGTON     ) 
    SCHOOLS ("NEWS"), a state-wide   ) 
10  coalition of community groups,   ) 
    public school districts, and     )  
11  education organizations,         ) 
                                     ) 
12                 Petitioners,      ) KING COUNTY CAUSE  
                                     ) No. 07-2-02323-2 SEA 
13           vs.                     ) 
                                     )   
14  STATE OF WASHINGTON,             )   
                                     )  
15                 Respondent.       ) 
    ______________________________________________________ 
16   
     
17       REPORTER'S VERBATIM REPORT OF PROCEEDINGS 
                                
18                          --oOo-- 
                                
19              WEDNESDAY, SEPTEMBER 16, 2009 
                  VOLUME X - Session 4 of 4 
20                              
                                
21                          --oOo-- 
                                
22  Heard before the Honorable John P. Erlick, at King  
 
23  County Courthouse, 516 Third Avenue, Room W-1060,  
 
24  Seattle, Washington. 
 
25                        --oOo--  
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                  CYNTHIA A. KENNEDY, RPR 
22                     CSR No. 3005 
                  Official Court Reporter 
23              King County Superior Court 
                  516 Third Avenue, C912 
24               Seattle, Washington 98104 
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 1                A P P E A R A N C E S: 
     
 2   
                            --oOo-- 
 3                              
                                
 4  THOMAS F. AHEARNE, CHRISTOPHER G. EMCH, and         
    EDMUND W. ROBB, Attorneys at Law, appearing on behalf  
 5  of the Petitioners; 
     
 6   
     
 7  WILLIAM G. CLARK and CARRIE L. BASHAW, Assistant  
    Attorney Generals, appearing on behalf of the  
 8  Respondent.   
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 1                   CHRONOLOGICAL INDEX 
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 3   
     
 4  WEDNESDAY, SEPTEMBER 16, 2009 - Afternoon Session  
    (Resumed) 
 5   
            MARY JEAN RYAN 
 6   
                Direct by Mr. Ahearne                2201 
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 1                   SEATTLE, WASHINGTON 
 
 2              WEDNESDAY, SEPTEMBER 16, 2009 
 
 3          AFTERNOON SESSION RESUMED - 3:00 P.M. 
 
 4                         --oOo-- 
 
 5            THE COURT:  Please be seated.   
 
 6                Mr. Ahearne. 
 
 7            MR. AHEARNE:  Your Honor, petitioners call  
 
 8  their next witness, the Chair of the State Board of  
 
 9  Education, Mary Jean Ryan. 
 
10            THE COURT:  Ms. Ryan, if you'd please come to  
 
11  the witness stand. 
 
12            (Witness sworn in by the court.) 
 
13            THE COURT:  Thank you.  Please be seated.   
 
14                For the record, please state your full  
 
15  name and spell for us your last name and give us a  
 
16  contact address. 
 
17            THE WITNESS:  Mary Jean Ryan, R-Y-A-N.  1802  
 
18  NE 73rd Street, Seattle, Washington 98115. 
 
19            THE COURT:  Thank you.  Counsel?   
 
20                     MARY JEAN RYAN,  
 
21    called as a witness herein, having been first duly  
 
22     sworn, was examined and testified as follows: 
 
23                   DIRECT EXAMINATION 
 
24  BY MR. AHEARNE: 
 
25      Q.    Good afternoon? 
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 1      A.    Good afternoon. 
 
 2      Q.    Remember we've met before in your deposition,  
 
 3  correct? 
 
 4      A.    Yes, we did. 
 
 5      Q.    And you were represented by your attorney,  
 
 6  Mr. Clark? 
 
 7      A.    Yes. 
 
 8      Q.    Could you please explain, what's your  
 
 9  affiliation with Washington State Board of Education? 
 
10      A.    I'm the Chairperson of the Board. 
 
11      Q.    And how did you become the Chair? 
 
12      A.    I was elected by the other members. 
 
13      Q.    And how did you get on the Board of  
 
14  Education? 
 
15      A.    I was appointed by Governor Gregoire. 
 
16      Q.    And before that, have you been involved in  
 
17  local school district levy campaigns at all? 
 
18      A.    Just a little bit.  I was, for a small amount  
 
19  of time, a volunteer on a levy support group in  
 
20  Seattle. 
 
21      Q.    Did you do any other work with the Seattle  
 
22  School District? 
 
23      A.    Yes, I served on a citizen's committee.  It  
 
24  actually was a very extensive undertaking.  It was for  
 
25  the then Superintendent Raj Manhas, and we helped the  
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 1  district with some recommendations regarding their  
 
 2  financial planning and ways to improve academic  
 
 3  achievement. 
 
 4      Q.    Approximately what year was that? 
 
 5      A.    Let's see. 
 
 6      Q.    Just ballpark.   
 
 7      A.    About six years ago. 
 
 8      Q.    Okay.  And what is the Washington State Board  
 
 9  of Education? 
 
10      A.    It is a long-standing body that has, over the  
 
11  history of the state, had a variety of duties, all, I  
 
12  would say, in some way overseeing the K-12 system. 
 
13      Q.    And is one of its current duties to set the  
 
14  pass score for the Washington Assessment of Student  
 
15  Learning?   
 
16      A.    Yes, it is. 
 
17      Q.    And for the past several years, has the WASL  
 
18  been the state's assessment whether the students in our  
 
19  schools are learning the knowledge and skills in the  
 
20  state's Essential Academic Learning Requirements for  
 
21  reading, writing, science, a math? 
 
22      A.    Yes.   
 
23      Q.    And is another part of what the state board  
 
24  does is grant waivers of the 180-day requirement? 
 
25      A.    Yes.  That is another thing the board does. 
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 1      Q.    Could you just very briefly just -- what is  
 
 2  the 180-day requirement? 
 
 3      A.    That schools provide 180 days of instruction. 
 
 4      Q.    Okay.  Is that another thing the state board  
 
 5  does is review the graduation requirements for high  
 
 6  school graduation requirements and how they relate to  
 
 7  today's world? 
 
 8      A.    Yes. 
 
 9      Q.    Are there any other major aspects of what the  
 
10  state board does that I missed in my short list here? 
 
11      A.    I think some of the broader duties providing  
 
12  strategic oversight of the K-12 system, advocating for  
 
13  strong student achievement, working on ways to  
 
14  personalize education for students.  We have some  
 
15  pretty major duties relative to development of a  
 
16  stronger state accountable system.  We got those when  
 
17  the board was reconstituted.  There had been a  
 
18  commission called the A+ Commission that was phased out  
 
19  and the board got those duties. 
 
20      Q.    When you said got those duties, what are  
 
21  those duties? 
 
22      A.    Got the responsibilities, vis-a-vis  
 
23  accountability, trying to develop a stronger  
 
24  accountability system for the state. 
 
25      Q.    And, briefly, when you say an accountability  
 
 
 
  
                                                                      2205 
 
 1  system, what is that?  What does that mean? 
 
 2      A.    A set of policies and practices that, when  
 
 3  implemented, would identify excellence and would also  
 
 4  identify areas that where we see problems in the system  
 
 5  and then a system of addressing those problems. 
 
 6      Q.    Okay.  When you're talking about the system  
 
 7  throughout, you're talking about the state's K through  
 
 8  12 system? 
 
 9      A.    Correct. 
 
10      Q.    If I could ask you to look at Exhibit 231,  
 
11  please.  Do you have Exhibit 231 in front of you? 
 
12      A.    Yes, I do. 
 
13      Q.    And this is the Washington State Board of  
 
14  Education strategic plan 2009-2015, correct? 
 
15      A.    Yes, it is. 
 
16      Q.    It says at the bottom there Submitted to the  
 
17  Office of Financial Management by Mary Jean Ryan,  
 
18  Chair, and Edie Harding, Executive Director, correct? 
 
19      A.    Correct. 
 
20            MR. AHEARNE:  Your Honor, we would move to  
 
21  admit 231. 
 
22            THE COURT:  231 is offered. 
 
23            MS. BASHAW:  No objection. 
 
24            THE COURT:  231 is admitted. 
 
25                     EXHIBIT ADMITTED 
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 1  BY MR. AHEARNE: 
 
 2      Q.    I notice the first page says June 13, 2008  
 
 3  with reversions September of 24-25 Board Meeting.   
 
 4            Do you see that? 
 
 5      A.    Yes, I do. 
 
 6      Q.    Could you give us an approximate date for  
 
 7  when this strategic plan document would have been  
 
 8  issued?  Would it have been, like, late, 2008? 
 
 9      A.    I'm not sure. 
 
10      Q.    Okay.  Given the June and September  
 
11  reference, it would be the latter half of 2008? 
 
12      A.    I think this was a -- this was something that  
 
13  the Office of Financial Management had asked all the  
 
14  state agencies to submit.  I think they were supposed  
 
15  to submit them by June 30th, and we were -- it was the  
 
16  first time we did it and so we had asked to be able to  
 
17  submit it a little bit later and they said that was  
 
18  fine.   
 
19            So I actually think we submitted it pretty  
 
20  close to the end of September, but I'm not positive. 
 
21      Q.    Okay.  I'm just trying to get a ballpark,  
 
22  2008 as opposed to '06, or you know -- 
 
23      A.    Yeah. 
 
24      Q.    -- yesterday.   
 
25      A.    Shortly after -- I think shortly after that  
 
 
 
  
                                                                      2207 
 
 1  September 24th board meeting in 2008. 
 
 2      Q.    Okay.  If I could ask you to turn to what's  
 
 3  called page one at the bottom.  It's the Washington  
 
 4  State Board of Education Strategic Plan - Page 1.   
 
 5            Do you see that? 
 
 6      A.    Yes. 
 
 7      Q.    And under introduction it says, "The world is  
 
 8  a more competitive place than it used to be, and our  
 
 9  children must be much better prepared than graduates of  
 
10  20 years ago." 
 
11            Do you see that? 
 
12      A.    Yes. 
 
13      Q.    What, if anything, does that have to do with  
 
14  the job of the State Board of Education? 
 
15      A.    Well, I think it has -- it has a whole lot to  
 
16  do with our job because we have to have our eyes on the  
 
17  world into which we're sending our students, because --  
 
18  and so, just in a practical sense, one of our major  
 
19  projects has been to look at high school graduation  
 
20  requirements and whether they were adequate, whether  
 
21  they are adequate for the kids of today.  And we have  
 
22  done a whole major project on that and are proposing  
 
23  higher high school graduation requirements because of  
 
24  the changed nature of the world economy and the labor  
 
25  market into which we're sending children. 
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 1      Q.    Okay.  And then a little later on that same  
 
 2  paragraph, actually the third sentence, says, "Business  
 
 3  leaders report that they can't find qualified employees  
 
 4  who can read operating manuals, write coherent memos,  
 
 5  and compute sales prices."   
 
 6            Do you see that? 
 
 7      A.    Yes. 
 
 8      Q.    Is that another factor that plays into what  
 
 9  the State Board of Education is doing today? 
 
10      A.    Yes.  In that we try and solicit input in  
 
11  terms of this question of the adequacy of the  
 
12  educational opportunity we're affording young people.   
 
13  We have to look at, again, what do employers expect,  
 
14  what does higher education expect, what are the  
 
15  community colleges expecting.  We're not in a closed  
 
16  system. 
 
17      Q.    When you say not a closed system --  
 
18      A.    We are in a relationship.  Education has been  
 
19  in a relationship to the world.  And so we -- so we do  
 
20  solicit input.  We get input, whether we asked for it  
 
21  or not, from the business community, from, you know,  
 
22  employers all the time. 
 
23      Q.    Okay.  And going on to the next page -- at  
 
24  the bottom of that first page, there's a (1), (2), then  
 
25  (3) at the beginning top of the page, (4)? 
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 1      A.    Yes. 
 
 2      Q.    Then it says, "The legislature recognizes  
 
 3  that our systems should not only prepare all students  
 
 4  to read, write, and do mathematics, but also to  
 
 5  understand scientific findings, reflect critically on  
 
 6  contemporary issues, and appreciate the diversity of  
 
 7  culture and artistic contributions."   
 
 8            Do you see that? 
 
 9      A.    Yes, I do. 
 
10      Q.    What is the reference the legislature  
 
11  recognizes?  Is that the four paragraphs above the --  
 
12      A.    Yes, but my -- I think it's also -- the four  
 
13  paragraphs above it have been established for quite  
 
14  some time as our basic education goals, but the  
 
15  legislature, my understanding is, more -- a little bit  
 
16  more recently had amended that language to just amplify  
 
17  on those -- on those points that you mentioned. 
 
18      Q.    All right.  And those four numbered  
 
19  paragraphs, those are from House Bill 1209? 
 
20      A.    Yes. 
 
21      Q.    And the amendments you're referring to were  
 
22  adding, for example, if you look at (2) where it says  
 
23  "including different cultures and participation in  
 
24  representative government"? 
 
25      A.    I'm not seeing exactly where you're saying  
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 1  (2), but, yes.  I mean, that is -- I --  
 
 2      Q.    If you look at the bottom of page one,  
 
 3  there's (1) reading comprehension, (2) know and apply  
 
 4  core concepts.   
 
 5      A.    Yes, uh-huh. 
 
 6      Q.    And is that? 
 
 7      A.    Correct. 
 
 8      Q.    Is that the types of amendments you're  
 
 9  referring to adding different cultures and things like  
 
10  that?   
 
11      A.    Yes. 
 
12      Q.    Okay.  And then the next paragraph where it  
 
13  says, "But for decades, we haven't reached all students  
 
14  - only some of them," do you see that? 
 
15      A.    Yes. 
 
16      Q.    Does that have any significance to what the  
 
17  State Board of Education is doing? 
 
18      A.    Yes. 
 
19      Q.    What is that significance? 
 
20      A.    Again, it's tremendously significant because  
 
21  we try, in our work, to look at the system overall and  
 
22  to take the perspective that -- and we're trying to put  
 
23  in place policies and procedures to advocate for  
 
24  policies that would be beneficial to all students.  So  
 
25  when we look at system performance and we see, for  
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 1  example, persistent achievement gaps or we see major  
 
 2  challenges in the system, in math and science, or we  
 
 3  see struggling students in non-native English speakers,  
 
 4  then we take -- we have to consider those system  
 
 5  weaknesses in pretty much everything that we do.   
 
 6            So whether -- and, you know, the board has --  
 
 7  so I could give you a very long answer, but in  
 
 8  everything we do, we're looking at ways to strengthen  
 
 9  the educational system so it works better for all  
 
10  students. 
 
11      Q.    Okay.  You mentioned the achievement gap.   
 
12            If I could ask you to turn to, actually, page  
 
13  six of this report, and there's a figure one and  
 
14  there's sort of a graph.   
 
15            Do you see that? 
 
16      A.    Yes. 
 
17      Q.    And, first, it says, "The Achievement Gap is  
 
18  Significa."  Is that supposed to be significant? 
 
19      A.    Yes. 
 
20      Q.    Okay.  And --  
 
21      A.    You would think that the State Board of  
 
22  Education could spell. 
 
23      Q.    I was attributing that solely to a formatting  
 
24  error with the computer program that generated the  
 
25  chart.   
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 1      A.    Properly diagnosed. 
 
 2      Q.    What, if anything, is significant about that  
 
 3  achievement gap? 
 
 4      A.    I guess I would say the magnitude of it is  
 
 5  significant and the duration of it is significant, the  
 
 6  persistence of it. 
 
 7      Q.    Okay.  The magnitude and persistence.  Why --  
 
 8  just in simple terms, why does that matter? 
 
 9      A.    Well, it matters because it illustrates both  
 
10  the existence of a very serious lack of education  
 
11  attainment in certain subpopulations, and it  
 
12  illustrates that the lack of sharp -- of a sharper  
 
13  progress trend illustrates that we have a lot of work  
 
14  to do and we are not at the moment on a positive  
 
15  trajectory toward closing that. 
 
16      Q.    Okay.  This particular chart is the  
 
17  achievement gap and it's based on race, correct? 
 
18      A.    Correct. 
 
19      Q.    Would there be a similar achievement gap  
 
20  based on income, low income versus --  
 
21      A.    I would -- yes. 
 
22      Q.    And --  
 
23      A.    And whether it was -- it mirrors it exactly,  
 
24  I don't know, but it would mirror it very closely. 
 
25      Q.    And regardless of whether the numbers are  
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 1  exactly the same, would there be a significant, both in  
 
 2  magnitude and persistence, achievement gap between  
 
 3  low-income kids and --  
 
 4      A.    Yes.  Yes.  Yes, there would. 
 
 5      Q.    Okay.  And why does it matter that low-income  
 
 6  kids are performing -- persistently performing so much  
 
 7  lower than middle- or upper-income kids? 
 
 8      A.    Well, it matters greatly because -- it  
 
 9  probably always has mattered in history.  It matters  
 
10  more now than ever because educational attainment has  
 
11  such a high correlation to life-long earnings.  And so  
 
12  poverty can be -- you can -- you can leave poverty  
 
13  probably a variety of ways but, most powerfully -- as  
 
14  far as I can see, you're going to leave poverty, but if  
 
15  you get a really high-quality education -- if your  
 
16  educational attainment level is solid, and if you don't  
 
17  have a solid educational attainment level, your odds of  
 
18  getting out of the condition of poverty is going to be  
 
19  seriously diminished. 
 
20      Q.    Are you saying that you're best shot out of  
 
21  poverty is a good education? 
 
22      A.    I think that would be -- I think that's a  
 
23  fair way to say that. 
 
24      Q.    And as part of your work with the State Board  
 
25  of Education then, is there any question on whether  
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 1  low-income kids can actually handle a more rigorous  
 
 2  curriculum? 
 
 3      A.    No, there's no question. 
 
 4      Q.    And why do you say that? 
 
 5      A.    Because we have tons of evidence that  
 
 6  supports the contrary, that low-income kids, children  
 
 7  of color, can handle rigorous content and national  
 
 8  evidence that shows huge differences between schools.   
 
 9  We have many, many schools in our own state, many, many  
 
10  schools across the country that are delivering rigorous  
 
11  content and the kids are doing just fantastic. 
 
12      Q.    Rigorous content even to low-income kids? 
 
13      A.    Correct. 
 
14      Q.    And low-income kids are doing well. 
 
15      A.    Correct. 
 
16      Q.    Okay.  Would that differ significantly, for  
 
17  example, English language learners?   
 
18      A.    They especially need rigorous content.   
 
19      Q.    Why do you say that? 
 
20      A.    They need it because they have to get -- they  
 
21  have to get -- their language proficiency has to be --  
 
22  if they don't get rigorous content, they don't get the  
 
23  academic language that they need for mastery of their  
 
24  academic subjects, so it's just particularly  
 
25  important.  I mean, it's important for all children,  
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 1  but it is actually -- it's a fallacy that English  
 
 2  language learners would do better with less content.   
 
 3  The research seems to suggest exactly the opposite. 
 
 4      Q.    And you used the phrase academic language.   
 
 5            Does that differ from regular, just common --  
 
 6      A.    I mean, there's a language of every subject.   
 
 7  There's a language of instruction.  There's a  
 
 8  language -- I am, there's certainly a language of being  
 
 9  a lawyer.  So, learning the words.  If you're in a  
 
10  higher-level math class, you need to know the  
 
11  vocabulary of math in order to be able to communicate  
 
12  and understand your teacher.  So, it's just -- there's  
 
13  a -- maybe it's just a term to describe the language of  
 
14  your academic subjects. 
 
15      Q.    The vocabulary.   
 
16      A.    The vocabulary. 
 
17      Q.    So the vocabulary of science, to be able to  
 
18  learn high school science.   
 
19      A.    Correct. 
 
20      Q.    And so --  
 
21      A.    You might know the -- you could maybe know  
 
22  the concept but if you didn't know, you know, the words  
 
23  of the cell structure in English, you know, you can't  
 
24  follow the lesson.  So it's important that your  
 
25  vocabulary be -- that they -- that when they're  
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 1  teaching you English that they emphasize the academic  
 
 2  vocabulary that you're going to need in your other  
 
 3  subjects. 
 
 4      Q.    As opposed to just having kids learn the  
 
 5  names of the animals or the colors in English?  
 
 6      A.    Correct.    
 
 7      Q.    And are you aware, through your work with the  
 
 8  State Board of Education, of any EEL Program that has  
 
 9  been successful in this state? 
 
10      A.    I haven't looked at the data real recently on  
 
11  Spokane, but the Spokane School District gets a lot of  
 
12  praise for their English Language Learner instructional  
 
13  model and the success that they've had. 
 
14      Q.    What kind of -- when you say success they've  
 
15  had, what are you talking about? 
 
16      A.    That the children that have come through  
 
17  their English Language Learner Program, once they've  
 
18  mastered English and exited the Limited English  
 
19  Speaking Program, that they've outperformed the other  
 
20  students on the WASL. 
 
21      Q.    If I can ask you to turn back to page two,  
 
22  please and that last -- actually second-to-last  
 
23  paragraph, the long one where it says, "If students  
 
24  leave high school without the skills they need to  
 
25  succeed in life, they will struggle personally and  
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 1  professionally because their choices will be limited  
 
 2  and they will have difficulty making informed decisions  
 
 3  about everything from managing their money to electing  
 
 4  local, state, and national leaders."   
 
 5            Do you see that? 
 
 6      A.    I do. 
 
 7      Q.    As Chair of the State Board of Education, do  
 
 8  you believe that's true? 
 
 9      A.    I do. 
 
10      Q.    And what do you need an education for with  
 
11  respect to electing local, state, and national leaders? 
 
12      A.    Well, you know, this may not have been -- be  
 
13  written in the best way, but I think what we were  
 
14  trying to get at is to be an active and informed  
 
15  participant in civic life and democracy and that we  
 
16  live in a very complex world, and to carry out your  
 
17  responsibilities as a citizen, requires a high degree  
 
18  of critical thinking and the ability to reason and  
 
19  appreciation, at least at a certain level of history  
 
20  and democratic principles, processes and that sort of  
 
21  thing. 
 
22      Q.    Okay.  Looking through the -- as you recall  
 
23  from your deposition there are several PowerPoint  
 
24  presentations that you went through.  And, no, I'm not  
 
25  going to go through them all, but one of them --  
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 1  there's a quote from Aristotle that says, All who have  
 
 2  mediated on the -- or I'm sorry on, strike that.  "All  
 
 3  who have meditated on the art of governing mankind have  
 
 4  been convinced that the fate of empires depends on the  
 
 5  education of youth."   
 
 6            Does that tie into the point you just made  
 
 7  about --  
 
 8      A.    Yes. 
 
 9      Q.    -- democracy? 
 
10      A.    Yes. 
 
11      Q.    If I could ask you to turn to page five, and  
 
12  under Environmental Scans talking about the Washington  
 
13  Learns final report, and then there's a section in  
 
14  italics that says, "Right now in Washington" and then  
 
15  there are eight bullet points.   
 
16      A.    Yes. 
 
17      Q.    The first one is "Less than 50 percent of  
 
18  children enter kindergarten ready to learn" and then it  
 
19  goes on for several more bullet points.   
 
20            Do you see that? 
 
21      A.    I do. 
 
22      Q.    To the best of your knowledge, have the facts  
 
23  noted in these eight bullet points changed appreciably  
 
24  since the Washington Learns report was issued? 
 
25      A.    Not appreciably. 
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 1      Q.    And I'll just take one of these.  If you go  
 
 2  to the fifth bullet point down where it says, "The  
 
 3  younger working age population is less educated than  
 
 4  their older counterparts," do you see that? 
 
 5      A.    I do. 
 
 6      Q.    Does that have any significance to what the  
 
 7  State Board of Education is working on now? 
 
 8      A.    Yes. 
 
 9      Q.    And what significance is that? 
 
10      A.    Well, it's a troubling statistic to us that  
 
11  for the first time in U.S. history the people coming  
 
12  into the labor market have less educational attainment  
 
13  than the people leaving.  And this is a phenomena that  
 
14  is troubling because of, again, the changed nature of  
 
15  the economy and the labor market.  And so, we need a  
 
16  higher-skilled workforce from an economic development  
 
17  standpoint.  But from a sort of social perspective, we  
 
18  need to concern ourselves with our people getting  
 
19  higher levels of education because we care about their  
 
20  well-being as well, and young people will have a good  
 
21  chance to support their family and be a strong  
 
22  contributor in their community if they get higher  
 
23  levels of education. 
 
24      Q.    Okay.  Is the point that education not only  
 
25  benefits the individual but also the society as a  
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 1  whole? 
 
 2      A.    Correct. 
 
 3      Q.    Now, as part of your work as Chair of the  
 
 4  State Board of Education, does that also mean you're on  
 
 5  certain committees and counsel by the P-20 Council? 
 
 6      A.    I was on the P-20 Council but it's no longer. 
 
 7      Q.    It no longer exists, right? 
 
 8      A.    No.  It no longer exists. 
 
 9      Q.    Could you just briefly say what was the P-20  
 
10  Council? 
 
11      A.    It was a short-lived advisory body to the  
 
12  governor, people representing all the different parts  
 
13  of the education continuum from early learning all the  
 
14  way through higher education. 
 
15      Q.    Okay. 
 
16      A.    With a purpose of trying to better coordinate  
 
17  and work especially where there were transitions  
 
18  between those levels of education. 
 
19      Q.    And that the P-20 was P for preschool through  
 
20  20 being the age? 
 
21      A.    The higher education. 
 
22      Q.    Okay.  And you all had -- when it was in  
 
23  existence, you had meetings and things like that? 
 
24      A.    There were -- yes, they were meetings.  It  
 
25  didn't exist for very long. 
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 1      Q.    Right.  Okay.  If I could ask you to turn to  
 
 2  Trial Exhibit 225, please. 
 
 3      A.    225? 
 
 4      Q.    Yes, I'm sorry.  It's in a different  
 
 5  notebook.  I guess learning to count would help me.   
 
 6            Now, that I've managed to hand you the right  
 
 7  notebook, do you have Trial Exhibit 225 in front of  
 
 8  you? 
 
 9      A.    Yes. 
 
10      Q.    Is that an example of one of the agendas for  
 
11  that P-20 Council? 
 
12      A.    It is, but -- yes.  It appears to be an  
 
13  agenda. 
 
14      Q.    If I could ask you to turn to second to the  
 
15  last page in that agenda, which is a bar chart of the  
 
16  ELLs of the Spokane Program.   
 
17            Do you see that? 
 
18      A.    Yes. 
 
19      Q.    And is that the success point that you were  
 
20  making with respect to the Spokane Program? 
 
21      A.    Yes, it is. 
 
22            MR. AHEARNE:  Your Honor, we would move to  
 
23  admit Trial Exhibit 225. 
 
24            THE COURT:  225 is offered. 
 
25            MS. BASHAW:  No objection, Your Honor. 
 
 
 
  
                                                                      2222 
 
 1            THE COURT:  225 is admitted. 
 
 2                     EXHIBIT ADMITTED 
 
 3  BY MR. AHEARNE: 
 
 4      Q.    One of the things the State Board does is it  
 
 5  reviews graduation requirements, correct?   
 
 6      A.    Yes,  
 
 7      Q.    High school graduation requirements.   
 
 8      A.    Uh-huh. 
 
 9      Q.    What are the state's high school graduation  
 
10  requirements today? 
 
11      A.    Right.  Today there are 20.  We have 20  
 
12  credit requirements and then the students also have to  
 
13  complete a senior project and what's called a High  
 
14  School and Beyond Plan. 
 
15      Q.    So if you have -- and the 20 credits actually  
 
16  applies to the class of 2013, correct? 
 
17      A.    Correct. 
 
18      Q.    So the class of 2010, 11, 12 has 19 credits? 
 
19      A.    That's correct. 
 
20      Q.    And for the class of 2013 and beyond, there's  
 
21  some additional math credit.   
 
22      A.    That's correct.  It had been 19 credits for a  
 
23  long time, and we added an additional year of math.   
 
24  And, as you say, that is coming in for the class of  
 
25  2013.  So it starts who -- who are freshman right now. 
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 1      Q.    And so to graduate -- to get -- the state's  
 
 2  high school graduation requirements are the 19 hours  
 
 3  for the next three classes but then for 2013, 20 hours  
 
 4  plus the senior project, plus a High School and Beyond  
 
 5  Plan? 
 
 6      A.    That's right.  And then also that they have  
 
 7  to pass the -- right now, they're passing the reading  
 
 8  and writing WASL. 
 
 9      Q.    Right.  But --  
 
10      A.    And then unless it's changed, then math and  
 
11  science.  They'll have to pass math and science  
 
12  effective in 2013. 
 
13      Q.    So as we see here today, the class of 2013  
 
14  will have to pass the science and the math WASL? 
 
15      A.    I believe that's right.  I know that's right  
 
16  for math.  I'm just, in my mind, wondering if science  
 
17  is 2013 or 2014. 
 
18      Q.    Okay.  Sometime in the future, not right  
 
19  now.   
 
20      A.    Well, it's in law though.  I mean, it's one  
 
21  or the other.  It's either the class of 2013 or when  
 
22  they -- when they did the -- I think it's 2013. 
 
23      Q.    What it is, it is, and 2013, 2014, it's just  
 
24  coming up.   
 
25      A.    It is coming up. 
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 1      Q.    Okay.  And when you said if it stays, we've  
 
 2  had a math requirement -- passing the math WASL to  
 
 3  graduate before, haven't we? 
 
 4      A.    Yes, we have. 
 
 5      Q.    And, originally, what was the date that you  
 
 6  had to pass the math WASL to get a high school diploma? 
 
 7      A.    I'm pretty sure it was the class of 2009, I  
 
 8  think, had to.  We're supposed to pass the math WASL.   
 
 9  And so in 2008 the legislature delayed that requirement  
 
10  to 2013 to the class of 2013. 
 
11      Q.    Was that based on the conclusion that kids  
 
12  really didn't need the math? 
 
13      A.    No.  The legislature, I think, saw that the  
 
14  math passage rates were extremely low and felt that the  
 
15  system needed more time to -- there were questions on  
 
16  the math standards, whether we had aligned curriculum,  
 
17  and the math passage rates were low so there was a  
 
18  sense that we should, as a system, work on math  
 
19  intensively for another several years before we made it  
 
20  a graduation requirement. 
 
21      Q.    Okay.  At that time were there significant  
 
22  increases in resources made available for teaching math  
 
23  in high school? 
 
24      A.    There was.  There was some new resources put  
 
25  in, yes. 
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 1      Q.    When you say some, do you have an idea of  
 
 2  approximately how much? 
 
 3      A.    I know there was a pretty generous allocation  
 
 4  put in for professional development.  The State Board  
 
 5  did a lot of work to make knew math standards, and we  
 
 6  did a lot of work to identify aligned curriculum, and  
 
 7  teachers got -- and there was a big allocation for  
 
 8  professional development. 
 
 9      Q.    Why would professional development be  
 
10  important? 
 
11      A.    Well, especially when you have new standards,  
 
12  to make sure that the teachers understand the new  
 
13  standards and the -- what your -- the areas of emphasis  
 
14  in the knew standards. 
 
15      Q.    Okay.  At least with respect to students  
 
16  gaining their diplomas now in the class of 2010, 11,  
 
17  12, does 19 hours satisfy the state college or  
 
18  university's minimum admission requirements? 
 
19      A.    No.  And I should just say, it isn't just a  
 
20  matter of numbers.  It is what the content is.   
 
21            So the -- and we could -- one of your  
 
22  exhibits probably would help illustrate this.  But, you  
 
23  have to look kind of as a -- on a side by side and look  
 
24  at what the state has established, what the Higher  
 
25  Education Coordinating Board has established as minimum  
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 1  entry requirements for the four-year colleges and then  
 
 2  you can look and see the differences between those and  
 
 3  the state minimum high school graduation requirements.   
 
 4            And an easy example would be that the HEC  
 
 5  Board requires two years of world language, whereas the  
 
 6  state minimums for high school graduation is zero.  The  
 
 7  state doesn't require world language for high school  
 
 8  graduation. 
 
 9      Q.    Okay.  I think I know which of one of these  
 
10  wonderful PowerPoints you're referring to, so if I can  
 
11  ask you to turn to Exhibit 235, please. 
 
12      A.    Thank you. 
 
13      Q.    And this one, unfortunately, doesn't have  
 
14  page numbers on it, but if you count, looks like the  
 
15  tenth page in, there's a chart that says Preparation  
 
16  for Post-Secondary Education. 
 
17      A.    Yes. 
 
18      Q.    Is that what you were referring to? 
 
19      A.    Yes, I think this is a good -- a good side by  
 
20  side. 
 
21      Q.    Helps you illustrate or explain what you were  
 
22  talking about? 
 
23      A.    Yes. 
 
24      Q.    Could you do the explanation now, please. 
 
25      A.    Okay.  So you asked -- your original question  
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 1  was how about the relationship between the state  
 
 2  minimums, do the state minimums align with the college  
 
 3  entry requirements. 
 
 4      Q.    Okay. 
 
 5      A.    And so the answer -- the short answer is  
 
 6  no -- 
 
 7      Q.    All right.   
 
 8      A.    -- they don't.  And it isn't just about a  
 
 9  number.  It's about the subject area requirements.  So  
 
10  if you look at your chart you'll see in English -- so  
 
11  the state minimums -- again, this is -- this is based  
 
12  on 19 credits, okay?  And with the state minimums we  
 
13  just mentioned that we added a math, so I'll get to  
 
14  that in a second.   
 
15      Q.    Excuse me.  If you look at this chart that is  
 
16  actually for the start of the class of 2013, the  
 
17  mathematics under current standard would be three  
 
18  instead of two, correct? 
 
19      A.    That's right. 
 
20      Q.    Okay.  So I interrupted.  You were  
 
21  starting --  
 
22      A.    It's just so English -- you know, it's pretty  
 
23  straightforward, but how to -- to meet your minimum  
 
24  college entry, you need four years of English, the  
 
25  state's requiring three. 
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 1      Q.    Math, HEC Board three, state had been  
 
 2  requiring two.  And it's not -- again, it's not just  
 
 3  three math.  It's math through Algebra II.  And HEC  
 
 4  Board further wants some kind of math in senior year.   
 
 5  So that's not in the -- you know, that's in the fine  
 
 6  print which doesn't show on here.   
 
 7            Science two, but two credits for HEC Board,  
 
 8  both being lab.  Social studies, they require three,  
 
 9  you know, minimums two and a half.  Art, same.  It was,  
 
10  I think, highlighted just to say that was the one that  
 
11  is exactly the same.  World language, as I mentioned,  
 
12  state minimum zero, HEC, two.  Occ ed, state  
 
13  requires -- occupational education, we've had it one  
 
14  credit requirement.  The HEC Board does not require  
 
15  that.  The PE and health, the HEC Board does not  
 
16  require that.  The high schools do require that.  And  
 
17  then electives.  The HEC Board shows zero, but I  
 
18  just -- I think that's a little misleading in the sense  
 
19  that when students are preparing to try to apply to a  
 
20  four-year college, you don't see them showing their  
 
21  transcripts showing zero next to electives.  The HEC --  
 
22  what it really means is this is HEC's minimums and  
 
23  students are certainly expected to meet minimums, but  
 
24  to gain admission to college, the practice is you have  
 
25  taken electives and you've used them well to help  
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 1  yourself augment your -- you know, your high school --  
 
 2  to build your high school track record, so -- so it's  
 
 3  accurate that it is a minimum, but it's not really  
 
 4  accurate that it's common practice to see a kid waltz  
 
 5  into high school, you know, with only 15 credits. 
 
 6      Q.    You mean waltz out of high school? 
 
 7      A.    I'm sorry.  I meant to say waltz into  
 
 8  college.  Yeah.  You know, gaining access to college  
 
 9  is -- it really should be viewed as bare minimums. 
 
10      Q.    Okay.  I guess I'd like to break this into  
 
11  two parts.   
 
12            First, look at the current minimum -- state  
 
13  minimum graduation requirements, that's the 19.   
 
14            Do I understand it correctly, that if a kid  
 
15  does everything that's in the state minimums and gets a  
 
16  high school diploma, they do not have the minimum  
 
17  requirements for the college admission requirements. 
 
18      A.    If I answer your question literally, so if  
 
19  the student took just these, just this way. 
 
20      Q.    Just the 19 hours.   
 
21      A.    This way. 
 
22      Q.    Correct.   
 
23      A.    They would not meet the HEC Board minimums.   
 
24  So they would not be an eligible applicant to a four- 
 
25  year college in our state. 
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 1      Q.    Okay.  And when you say -- and that's a good  
 
 2  point.  When you say they took their 19 hours and only  
 
 3  19 hours just this way, I'm assuming a student who  
 
 4  takes the 19 hours exactly as required to get a high  
 
 5  school degree under Washington State standards, okay,  
 
 6  they've done that, right?   
 
 7      A.    I'm sorry.  I didn't --  
 
 8      Q.    Okay.   
 
 9      A.    I don't --   
 
10      Q.    I want to break this question into parts so  
 
11  it's clear.   
 
12      A.    Yeah.  Okay. 
 
13      Q.    Take a student who has taken only the 19  
 
14  hours that they need exactly the subjects, et cetera,  
 
15  to get a high school diploma under Washington State  
 
16  standards.   
 
17      A.    Correct. 
 
18      Q.    That student who's done exactly what he needs  
 
19  to do, he or she needs to do to get a high school  
 
20  diploma in Washington, does not meet the minimum  
 
21  requirements for entry into a four-year college in  
 
22  Washington. 
 
23      A.    That's correct. 
 
24      Q.    Even though they have 19 hours and the HEC  
 
25  Board only requires 15, it's because they don't match  
 
 
 
  
                                                                      2231 
 
 1  up or align; is that right? 
 
 2      A.    Correct. 
 
 3      Q.    Okay.  Now, take a student who has taken 19  
 
 4  hours and he's done everything he needs to do to get  
 
 5  the high school diploma and he also -- he or she has  
 
 6  also taken the -- made sure they've covered his or her  
 
 7  bases on the 15 HEC Board requirements as well.   
 
 8            Are you with me? 
 
 9      A.    I think so. 
 
10      Q.    Well, let me start over.   
 
11      A.    So if the student essentially uses their  
 
12  electives --  
 
13      Q.    Right.   
 
14      A.    -- properly, they can meet that --  
 
15      Q.    Right.  Right.  So, for example, they used  
 
16  one of their electives to take an extra English,  
 
17  they're not in the class of 2013 or 2012.  They used  
 
18  one of their electives to cover, you know, one math.   
 
19  They used one of their electives to cover one of their  
 
20  lab sciences, half of an elective to cover a social  
 
21  studies.   
 
22            Can they pick it up that way? 
 
23      A.    Yes. 
 
24      Q.    Okay.  And so they barely do the 15 that are  
 
25  HEC Board requirements.  All right?   
 
 
 
  
                                                                      2232 
 
 1            If I understand your testimony correctly,  
 
 2  it's very uncommon for the person who barely does the  
 
 3  15 to actually be able to get admitted into a four-year  
 
 4  college.   
 
 5      A.    Correct.  And I'd have to just sit here and  
 
 6  do the arithmetic, but it isn't -- with 19 credits, it  
 
 7  is a little tricky to meet all the requirements and  
 
 8  also meet -- and also do the occupational education and  
 
 9  the physical education and health because you've got --  
 
10  that takes three, right?  That's three of your 19.  So  
 
11  then you're down to 16.  I mean, it -- you have to --  
 
12  you have to be -- there's not a lot of room in there.   
 
13            So, I mean, I'm only mentioning this because  
 
14  this was a big body of work for the State Board to  
 
15  ask -- we developed our new high school graduation  
 
16  proposal, and we're asking to increase to 24 credits  
 
17  and to support the districts in doing that.  We are  
 
18  asking that the state, in the future, pay for more  
 
19  instructional time so that students have the ability to  
 
20  meet the HEC Board requirements more readily and/or  
 
21  prepare themselves for career opportunities that  
 
22  require other Post-Secondary Education. 
 
23      Q.    Okay.  And the current state standard of 19  
 
24  hours -- or the class of 2013 with the 20 hours, are  
 
25  those hours enough to provide the student ready  
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 1  entrance into even, like, a traditional construction  
 
 2  trade? 
 
 3      A.    It really depends on how they use the hours.   
 
 4  What we -- one of the reasons for boosting the math was  
 
 5  we had a lot of feedback from the construction trades  
 
 6  that the young people to get into construction  
 
 7  apprentice programs did not -- were not graduating with  
 
 8  sufficient math skills and that it might be more of an  
 
 9  applied math but, nonetheless, they needed much better  
 
10  math skills to succeed in getting into many of the  
 
11  construction trade apprentice programs. 
 
12      Q.    And these are people that are going directly  
 
13  from high school into work as opposed to going on to a  
 
14  four-year college.   
 
15      A.    Or to try and go into an apprenticeship  
 
16  program, which we still require -- requires -- they  
 
17  have prerequisites as well. 
 
18      Q.    And there are apprenticeship programs, for  
 
19  example, construction trades and are there other trades  
 
20  as well? 
 
21      A.    I think there's a few now, but, you know, the  
 
22  most common apprenticeship programs are in the  
 
23  construction trades. 
 
24      Q.    All right.  And the current state graduation  
 
25  requirements of 19 hours, or 20 hours starting in 2013,  
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 1  those are the state minimums, correct? 
 
 2      A.    Yes. 
 
 3      Q.    And school districts throughout the state  
 
 4  have -- some have higher than 19, some have 20, 21, 22,  
 
 5  et cetera, right? 
 
 6      A.    Yeah, the vast majority have higher. 
 
 7      Q.    And it --  
 
 8      A.    I think it's almost -- I think the median is,  
 
 9  like, over 22. 
 
10      Q.    That the school districts themselves have  
 
11  chosen to raise their graduation requirements to be  
 
12  above what the state minimum is?   
 
13      A.    Correct. 
 
14      Q.    Now, you've mentioned that recently the 19  
 
15  hours was changed to the 20 hours by adding that math  
 
16  starting in the year 2013.   
 
17            Other than that one hour change beginning  
 
18  2013, when's the last tame the state's high school  
 
19  requirements, especially with respect to the hours, has  
 
20  been updated? 
 
21      A.    I think it was 1985. 
 
22      Q.    Okay.  This one additional hour of math that  
 
23  starts in 2013, does that address all the changes that  
 
24  have occurred in our economy and society since 1985? 
 
25      A.    No. 
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 1      Q.    Why do you say that? 
 
 2      A.    Well, I think the addition of the math credit  
 
 3  is significant, and, again, it's not just adding a  
 
 4  year.  It's that we are requiring that kids take math  
 
 5  through Algebra II, so I don't want to say that the  
 
 6  addition of the math was insignificant.  I think it's a  
 
 7  pretty big --  
 
 8      Q.    I do not mean to imply that.   
 
 9      A.    But I think getting our high school  
 
10  graduation requirements aligned with college entry so  
 
11  that many more kids have that opportunity is very  
 
12  important because of the changed nature of the  
 
13  economy.   
 
14            There's all kinds of data now on the need for  
 
15  almost all people.  If you want people to earn a decent  
 
16  wage, they need some post-secondary education.  High  
 
17  school cannot be viewed as an end point.  It has to be  
 
18  viewed as like a springboard to post-secondary  
 
19  education of some sort.  It could be an industry- 
 
20  recognized certification, an apprentice program, an AA  
 
21  degree, or a four-year degree, but we have to set the  
 
22  kids up better for what they're going to do post-high  
 
23  school.   
 
24            So it's going to take more than simply one  
 
25  additional subject area of credit. 
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 1      Q.    Do I understand you correctly then that at  
 
 2  least the State Board of Education has determined that  
 
 3  a high school degree has to be meaningful to provide  
 
 4  that springboard? 
 
 5      A.    Yes.  We did a lot of work on -- like, it's  
 
 6  just semantics, but we actually took the word  
 
 7  meaningful seriously, that -- and we -- the legislature  
 
 8  asked us to do research on what is the purpose of a  
 
 9  diploma, and so, you know, we felt that we should -- it  
 
10  should stand for something, and it should stand for  
 
11  something, vis-a-vis to the outside world, that it's  
 
12  sort of a stamp of significance that a student has  
 
13  gained certain competencies.  And it should mean  
 
14  something to the individual kid that you're -- when you  
 
15  get a diploma, you have -- you're on your way -- you're  
 
16  positioned for success as much as we can, you know,  
 
17  control that.  And I realize that's not -- you know,  
 
18  it's not all in our control, but we're doing our part  
 
19  to position the student for success in post-secondary  
 
20  education. 
 
21      Q.    And when you're talking diploma, you're  
 
22  talking about a high school diploma? 
 
23      A.    A high school diploma. 
 
24      Q.    And today is the state doing that, providing  
 
25  that type of a high school diploma to all kids? 
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 1      A.    No. 
 
 2      Q.    And you mentioned --  
 
 3      A.    And I guess -- I just want to make the  
 
 4  distinction that when I say no, you know,  
 
 5  unequivocally, it is with regard to the state minimums,  
 
 6  because, as you point out, a lot of school districts  
 
 7  are augmenting the credits that the children are  
 
 8  taking.  And so I don't want to say, you know, no kid  
 
 9  is getting a good education in our state because that  
 
10  is obviously untrue. 
 
11      Q.    Many kids are. 
 
12      A.    Many kids are. 
 
13      Q.    And part of that, as you mentioned, is school  
 
14  districts individually, themselves, augmenting the  
 
15  credit hours that they provide, correct? 
 
16      A.    Correct. 
 
17      Q.    Above state minimums, correct? 
 
18      A.    But one of the --  
 
19      Q.    One of the -- I'm sorry. 
 
20      A.    Yes.  Yes.  But one of the problems that  
 
21  we -- that we still have is even in -- it's also  
 
22  important that it not just be how many hours, how many  
 
23  credits, whatever you want to call it, hours or  
 
24  credits.  It's what they are, because it's the -- it's  
 
25  the content that is going to determine whether they  
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 1  really are prepared for post-secondary success. 
 
 2      Q.    Because --  
 
 3      A.    It could take 20 hours of a random array of  
 
 4  things and not set yourself up very well.  Or a school  
 
 5  district could require you to take 24 credits, but if  
 
 6  you're not -- if they're not aligned with the HEC Board  
 
 7  and if that child wants to go on to college, you're  
 
 8  still going to have that problem.   
 
 9            So the alignment issue is important, that if  
 
10  the student and their family don't know what the HEC  
 
11  Board minimums are -- most people don't walk around  
 
12  just happening to know that -- then they do -- they're  
 
13  in for a shock when they get out of high school and,  
 
14  you know -- they may not have -- they may not have  
 
15  known and they may think, oh, I've done everything  
 
16  that's been asked of me.  And what we think is, if you  
 
17  do everything asked of you, you should be set up for  
 
18  success. 
 
19      Q.    Okay.  And would it be fair to say, based on  
 
20  what you said, when it comes to education, at least  
 
21  it's the substantive content that matters as opposed to  
 
22  how many, just, hours you sit in a classroom? 
 
23      A.    Yes.  And obviously there's sitting in the  
 
24  classroom or putting time in to learning which is  
 
25  important.  You can't just -- we can't have a complete  
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 1  disregard for the process, obviously.  But, I guess I  
 
 2  was just trying to make the point that it isn't just 24  
 
 3  of anything. 
 
 4      Q.    It's substantive content that counts.   
 
 5      A.    Yes. 
 
 6      Q.    I'm sorry.  Is that a yes? 
 
 7      A.    Yes. 
 
 8      Q.    And then you'd mentioned about how a high  
 
 9  school diploma has to be a springboard beyond career or  
 
10  post-secondary.   
 
11            What do you mean by springboard? 
 
12      A.    That your course taking in high school should  
 
13  be preparing you for what you're going to do after high  
 
14  school.  And if you don't know precisely what you want  
 
15  to do, then it should be a set of courses that  
 
16  you're -- that opens doors for you after high school,  
 
17  that doesn't -- you don't get to the end of high school  
 
18  and find that, perhaps without your knowledge, that  
 
19  doors are closed to you because you haven't taken the  
 
20  right classes.   
 
21            So it should be a -- the experience of high  
 
22  school, ideally, prepares one for what you do after. 
 
23      Q.    And for the students in our public school  
 
24  system to drop out and never get a high school degree,  
 
25  are those doors closed that you're referring to? 
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 1      A.    Well, the doors are -- I mean, we're very  
 
 2  fortunate that we have the community college system  
 
 3  that we have because they -- people can always come  
 
 4  back, but it's made vastly more difficult. 
 
 5      Q.    You made reference to the community  
 
 6  colleges.   
 
 7            How do they fit into what we're talking  
 
 8  about? 
 
 9      A.    Well, they're obviously a huge part of the  
 
10  higher education system, and many thousands of our  
 
11  students go on to higher education at community  
 
12  colleges, and a lot of them will finish their higher  
 
13  education at community colleges with an AA or an  
 
14  industry certification of some sort. 
 
15      Q.    And could you just briefly explain to the  
 
16  court how the -- I guess what the distinction is or the  
 
17  role the community colleges play as opposed to, for  
 
18  example, four-year universities? 
 
19      A.    I guess one of the important distinctions is  
 
20  they use the term that they have an open admissions  
 
21  process, so you can -- the student can go from high  
 
22  school and start and matriculate at a community college  
 
23  and begin to take courses at a community college,  
 
24  but --  
 
25      Q.    If I could interrupt for a second.   
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 1            When you say go move on from high school to a  
 
 2  community college, do you have to have at least the  
 
 3  high school diploma to go to community college? 
 
 4      A.    You do not.  You do not.  The thing that you  
 
 5  have to keep in mind, though -- I mean, so I would just  
 
 6  say, that's a great thing because it keeps, you know,  
 
 7  educational opportunities open to people regardless of  
 
 8  their prior experience.  So you can come in and you  
 
 9  can -- you can take courses and you can get back on  
 
10  track.   
 
11            The problem that we have is that many  
 
12  students -- and maybe based on the statistics I've  
 
13  seen, as many as half of the students that were  
 
14  graduating that are going from high school into  
 
15  community college are -- directly, are needing to take,  
 
16  you could say, remedial classes in community college  
 
17  when they show up.  They're not able to begin college  
 
18  level work.   
 
19            So while the community colleges have an open  
 
20  admission policy, they test the student and see  
 
21  where -- if they're able to -- what level they're at  
 
22  and then upon -- you know, based on those test results,  
 
23  they place them in certain courses.   
 
24            So if you are a -- you graduated from high  
 
25  school, you go over to Seattle Central, you take some  
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 1  entry-level -- some entrance tests.  You may be placed  
 
 2  in remedial courses, and you may be spending your time  
 
 3  on community college campus not getting any college  
 
 4  credit.   
 
 5            And we have a very significant -- that is a  
 
 6  significant phenomena for our system and one that we  
 
 7  are working to counteract, because we need -- we  
 
 8  need -- people need post-secondary education.  They  
 
 9  need it to be college-level work .  They need to get a  
 
10  credential in order to advance in the labor market.   
 
11  And doing remedial work may be necessary for them but  
 
12  it isn't the same as doing college level work in terms  
 
13  of the labor market value for that person. 
 
14      Q.    Okay.  When you say remedial work as opposed  
 
15  to college level work, what do you mean by remedial  
 
16  work? 
 
17      A.    A lower level of class.  So, you know, maybe  
 
18  college -- like, if the -- if the colleges call their  
 
19  college math class, you know, college math 100, then  
 
20  the student may test -- their math skill may be really  
 
21  low and so they're taking -- they're taking a math  
 
22  class at the community college, but it is not at the  
 
23  100 level.  It's, like, a 00.  So its a high school  
 
24  level math class or even a lower-level math class than  
 
25  that.  I mean, it could be that they're at an 8th grade  
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 1  math level and that's where they need to begin. 
 
 2      Q.    Okay.  And you've mentioned math.  Is there,  
 
 3  in your experience --  
 
 4      A.    Right.  It could be -- it's -- we see it a  
 
 5  lot in math, but it could be in any subject area. 
 
 6      Q.    Do you see that in English, reading? 
 
 7      A.    You do see it in English as well.  Not as  
 
 8  much but --   
 
 9      Q.    Okay.  And do you see that phenomenon also in  
 
10  reading as well? 
 
11      A.    Right.  I don't know if they call it reading  
 
12  exactly, but, you know, language arts or whatever  
 
13  they -- however they refer to it. 
 
14      Q.    And we talked briefly about 19 hours --  
 
15  coming in 2013, 20 hours as the state minimum, right,  
 
16  in our state?   
 
17            How does that compare with the graduation  
 
18  requirements in other states -- or, actually, if I  
 
19  could start asking first, do other states have hour  
 
20  requirements for high school graduation? 
 
21      A.    Not all of them, but most of them. 
 
22      Q.    About 44 states? 
 
23      A.    About 44 states. 
 
24      Q.    Okay.  And how does Washington compare to  
 
25  those other about 44? 
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 1      A.    We're on the low side. 
 
 2      Q.    Low side? 
 
 3      A.    We are -- most of the states have higher  
 
 4  graduation requirements than Washington. 
 
 5      Q.    And most, you mean about 31? 
 
 6      A.    You probably have looked at the chart more  
 
 7  recently than I, but I know that that data is  
 
 8  available. 
 
 9      Q.    Actually, I think it's on that exhibit you  
 
10  have right in front of you.   
 
11            Since you mentioned the chart, you reminded  
 
12  me where I got those numbers in my head.  It's about  
 
13  half way down -- or half way into the presentation.  It  
 
14  says National Trend - 31 States Require More.   
 
15      A.    Okay. 
 
16            THE COURT:  Is there a Bates stamp at the  
 
17  top, counsel? 
 
18            MR. AHEARNE:  Unfortunately my copy doesn't. 
 
19            THE COURT:  You don't have a Bates on there  
 
20  at all? 
 
21            MR. AHEARNE:  But there are Bates numbers on  
 
22  yours. 
 
23            THE COURT:  Okay.  I have it.  Bates 24.   
 
24            MR. AHEARNE:  I apologize.  For some reason  
 
25  my copy doesn't have a Bates number on it. 
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 1  BY MR. AHEARNE:   
 
 2      Q.    Is Bates 24, which says National Trend - 31  
 
 3  States Require More, is that what you were referring to  
 
 4  on this chart? 
 
 5      A.    Yes.  I mean, I haven't found the chart, but  
 
 6  I --  
 
 7      Q.    Oh, I'm sorry. 
 
 8      A.    Okay. 
 
 9      Q.    Is that what you were referring to? 
 
10      A.    Yes, that is correct. 
 
11      Q.    And that shows that even when we assumed that  
 
12  20 credits that Washington will start in 2013, 31 other  
 
13  states require more than we do? 
 
14      A.    That's correct. 
 
15      Q.    And we share the 20 credit requirement with  
 
16  six other states?   
 
17      A.    That appears to be. 
 
18      Q.    And the states that require more than us  
 
19  include, like, Mississippi, Arkansas, West Virginia,  
 
20  Louisiana, Alabama.  And I say that as someone who  
 
21  proudly has half my family from Mississippi.   
 
22            Is that correct? 
 
23      A.    Yes, that is. 
 
24            THE COURT:  Mr. Ahearne, can I just stop you  
 
25  for just one moment?   
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 1            (Pause in proceedings.) 
 
 2            THE COURT:  Mr. Ahearne, did you want to use  
 
 3  our time since we don't have our criminal matter and  
 
 4  take a few more minutes, if everyone's available?   
 
 5  Counsel? 
 
 6            MR. AHEARNE:  I'm happy to proceed, however  
 
 7  anybody wants to. 
 
 8            MS. BASHAW:  I'm fine, Your Honor. 
 
 9            THE COURT:  All right.  Let's go ahead. 
 
10            Ms. Ryan, are you -- 
 
11            THE WITNESS:  I'm fine.  Go ahead.   
 
12            THE COURT:  All right.  Let's just go for  
 
13  another 10, 15 minutes then. 
 
14  BY MR. AHEARNE: 
 
15      Q.    I think I was on the number of state  
 
16  requirements.  Getting in trouble with my wife about  
 
17  Mississippi. 
 
18            THE COURT:  That's right. 
 
19            THE WITNESS:  Uh-huh.   
 
20  BY MR. AHEARNE:   
 
21      Q.    I guess I think we're moving on not to the  
 
22  next.   
 
23            If I can ask you to look at Trial Exhibit  
 
24  232, please.  Could you identify what Trial Exhibit 232  
 
25  is. 
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 1      A.    This exhibit is a graphic depiction of our  
 
 2  new -- the State Board's new set of high school  
 
 3  graduation requirements. 
 
 4      Q.    And is this the proposal that you were  
 
 5  talking about a little bit earlier? 
 
 6      A.    Yes. 
 
 7            MR. AHEARNE:  Your Honor, we would move to  
 
 8  admit Exhibit 232. 
 
 9            THE COURT:  Any objection to 232? 
 
10            MS. BASHAW:  No, Your Honor. 
 
11            THE COURT:  232 is admitted. 
 
12                     EXHIBIT ADMITTED 
 
13  BY MR. AHEARNE: 
 
14      Q.    And if I understand it correctly, the top  
 
15  part of Exhibit 232 where it says English, math,  
 
16  science, social studies, arts, fitness and health,  
 
17  those are part of the new requirements there are being  
 
18  opposed.  I mean, some of them are increases over  
 
19  current requirements.   
 
20      A.    That's -- it's correct.  It's not a good  
 
21  exhibit.  It's not a good graphic of CORE 24.  It is --  
 
22  and I only say that because it is -- it might imply  
 
23  that, for example, world language is not part of CORE  
 
24  24.   
 
25            What the graphic is trying to do is show that  
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 1  we have 24 requirements but students can array them in  
 
 2  some -- there's some degree of flexibility in how we  
 
 3  allow them to be arrayed, so the green and the lilac  
 
 4  are illustrative of the flexibilities, but it isn't to  
 
 5  imply that the only fixed requirements or the only --  
 
 6  that CORE 24 is only the gold color. 
 
 7      Q.    Let me explain how I understood this exhibit  
 
 8  from your deposition, and you tell me if I'm wrong.   
 
 9      A.    Okay. 
 
10      Q.    As I understood it, there's sort of orange- 
 
11  ish at the top, which is -- that is for everybody.  The  
 
12  English, math, science, social studies, arts, fitness  
 
13  and health.   
 
14            Am I right so far? 
 
15      A.    No. 
 
16      Q.    Okay.  Where am I wrong? 
 
17      A.    It's not a good exhibit.  I wish we could  
 
18  just have -- there's a better -- there's a better  
 
19  depiction.  As we developed the proposal, we had  
 
20  different graphics as we were trying to create  
 
21  something to use to explain. 
 
22      Q.    Okay. 
 
23      A.    So the distinction is just, there's a set of  
 
24  requirements that are -- that are a new default set of  
 
25  24 requirements arrayed in a certain way.  However, you  
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 1  can elect to modify that in a couple of different  
 
 2  respects.  And so, where this is accurate, it shows a  
 
 3  couple of the ways somebody might choose to tailor the  
 
 4  24 based on their plan. 
 
 5      Q.    Okay.  Actually, if you could -- my  
 
 6  recollection is -- actually all of the permutations of  
 
 7  this exhibit are actually in the trial notebook because  
 
 8  we went through tons in your deposition.   
 
 9      A.    Right. 
 
10      Q.    And is there another one that's better?   
 
11  What's the number on that one? 
 
12      A.    There's an original -- there was an original  
 
13  CORE 24 graphic that is easier to understand.  That's  
 
14  just the first one.  It was just -- that just shows the  
 
15  24 credits and how they're arrayed. 
 
16            MS. BASHAW:  Your Honor, I believe that  
 
17  respondents may have offered that particular exhibit,  
 
18  and I think it may be 1518. 
 
19            THE COURT:  Thank you, Ms. Bashaw. 
 
20            MS. BASHAW:  I'm sorry.  1538. 
 
21                Mr. Ahearne, did you hear?   
 
22            MR. AHEARNE:  Yes.  1538. 
 
23            THE WITNESS:  That's it.  Yeah. 
 
24  BY MR. AHEARNE: 
 
25      Q.    I seem too have hit a quagmire here because I  
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 1  can't find my 1538.  I'll just go ahead and ask you,  
 
 2  could you just explain what the CORE 24 principle is? 
 
 3      A.    Sure.  So, the principle is that we wanted to  
 
 4  be more intentional about course taking and  
 
 5  requirements for high school so that we could better  
 
 6  assure that students would be prepared for post- 
 
 7  secondary -- for their post-secondary options.  So we  
 
 8  created a new set of requirements that function as a  
 
 9  default.  And so, the reason I like this graphic is it  
 
10  -- it starts from the premise of the default and so a  
 
11  student would come into high school, they would be  
 
12  automatically enrolled in this array of requirements,  
 
13  and then -- and this array meets the HEC Board  
 
14  minimums.  It also, you'll note, has three credits  
 
15  which we call career concentration.  So, they could  
 
16  take three credits that would enable them to explore  
 
17  some career field that they might be interested in.   
 
18  And if they really didn't know, when they were, you  
 
19  know, early in high school, if they didn't know what  
 
20  they wanted to do after high school, our view was that  
 
21  this array would prepare them.  It would not -- it  
 
22  would open doors for them.  It would not preclude their  
 
23  gaining entry into a four-year college.  They would  
 
24  have taken enough math and English that we would  
 
25  believe they should be ready to take college-level work  
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 1  in community college, and they would be able to go into  
 
 2  a whole host of industry certification programs so that  
 
 3  all options would be open to them.  So that it  
 
 4  functions as a good default for students.   
 
 5            And then that said, in the fine print of this  
 
 6  document, there's a lot here that talks about the  
 
 7  flexibility, because kids are individuals and we wanted  
 
 8  to not have CORE 24 function as a straightjacket, so we  
 
 9  give a lot of flexibility as long as the student is  
 
10  pursuing course taking that makes sense based on the  
 
11  plan that they have for themselves for post-secondary  
 
12  options.   
 
13            So, yeah, we talked earlier about the fact  
 
14  that they have a High School and Beyond Plan.  We  
 
15  talked about the need for better guidance for students  
 
16  that goes along with this.  But the student, their  
 
17  parent or guardian, the counselor, all participating  
 
18  together to help that student make a plan that is right  
 
19  for them and then use their 24 credits pursuant to  
 
20  their plan. 
 
21      Q.    Okay.  And the CORE 24's proposal is  
 
22  contingent upon funding, correct? 
 
23      A.    That's right.  Because it would take more  
 
24  instructional time than the state currently funds, and  
 
25  we didn't feel it -- it was right for the board to  
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 1  mandate the districts move to CORE 24 without the state  
 
 2  providing additional funding for the additional course  
 
 3  taking. 
 
 4      Q.    When you say additional course taking, how  
 
 5  does that tie in with the state funding? 
 
 6      A.    The state, right now, funds -- it works out  
 
 7  with the formulas to, the state funding, five periods a  
 
 8  day.  Essentially you need six periods of instructional  
 
 9  time to do the 24 credits.  So they need to pay for one  
 
10  additional course class period in a high school day. 
 
11      Q.    And does that include then the preparation  
 
12  time at all or is this just six? 
 
13      A.    In our model, we would include a preparation  
 
14  period for teachers. 
 
15      Q.    And is that in addition to six or --  
 
16      A.    Yes, in addition to the six. 
 
17      Q.    Okay.  And if I could ask you to look at this  
 
18  graphic that you said you like better, the Exhibit  
 
19  1538.  The English -- the four dots, that means there's  
 
20  a requirement of four English hours? 
 
21      A.    That's correct. 
 
22      Q.    And then that's an increase of one hour over  
 
23  the current state requirements, correct? 
 
24      A.    That's correct. 
 
25      Q.    And why the one hour increase? 
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 1      A.    Again, you know, there's many reasons for all  
 
 2  of these, but just narrow -- a narrow reason is we  
 
 3  were -- one goal of this was to align this with the HEC  
 
 4  Board minimums.  So, again, if a student went through  
 
 5  high school that we would be assuring that they would  
 
 6  have taken the courses they would need to gain entry  
 
 7  into college.  So we couldn't meet that objective  
 
 8  unless they had four courses of English.   
 
 9            Now, there's all kinds of other good reasons  
 
10  that high school students should be taking four courses  
 
11  in English in terms of their reading and writing skills  
 
12  and critical thinking skills, but also a practical  
 
13  reason is they need it in order to be successful  
 
14  applicants to college. 
 
15      Q.    Okay.  The math, the three hours there,  
 
16  that's the new -- the same as what's going to take  
 
17  affect in the class of 2013 already, correct? 
 
18      A.    That's right. 
 
19      Q.    And then the science, that's increasing from  
 
20  two to three, correct? 
 
21      A.    That's right.  And I guess I'll just note  
 
22  that in that case, we actually went further than the  
 
23  HEC minimums because we feel that our students need a  
 
24  better foundation in science and that we think that two  
 
25  credits of science is not adequate. 
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 1      Q.    In today's world? 
 
 2      A.    In today's world. 
 
 3      Q.    And then for social studies, the current is  
 
 4  two and a half.  This increases it to three; is that  
 
 5  correct? 
 
 6      A.    That's correct. 
 
 7      Q.    And why the increase to three? 
 
 8      A.    Basically, again, a combination of solid,  
 
 9  just educational philosophy and the HEC Board minimums. 
 
10      Q.    Would it also relate to the knowledge of  
 
11  history and civics that you were talking about earlier? 
 
12      A.    Yes.  And certainly a major -- you know,  
 
13  there's a major interest in bolstering civics  
 
14  education. 
 
15      Q.    With respect to the arts, you're increasing  
 
16  it from one to two; is that correct? 
 
17      A.    That's correct. 
 
18      Q.    And why is that? 
 
19      A.    Again, that's another place where we deviate  
 
20  from the college entry, and we developed this proposal  
 
21  with a ton of public input and research into student  
 
22  interests and areas that we felt enriched the student  
 
23  experience, trying to create a well-rounded student  
 
24  that -- you know, obviously the purposes of education  
 
25  are many, and the arts have a great value in society,  
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 1  and we felt that more exposure to the arts was  
 
 2  essential in a well-rounded education. 
 
 3      Q.    And is there any basis that the State Board  
 
 4  of Education had on how art itself has anything to do  
 
 5  with education though? 
 
 6      A.    I think we have a lot of basis for that.  I  
 
 7  mean, I think -- again, you know, one can argue  
 
 8  philosophy, but we view education -- one of the  
 
 9  purposes of education is to help young people become  
 
10  well rounded in their education and what they're  
 
11  exposed to.   
 
12            It's also -- again, it may be a practical  
 
13  consideration, but it's also an area that students are  
 
14  incredibly drawn to, and we have a big problem with  
 
15  high school dropout and we see the arts as, not the  
 
16  only way but, one of the ways to create more enrichment  
 
17  in the school that is an attraction to young people.  I  
 
18  mean, learning should be fun and we're trying a lot of  
 
19  different tactics to make it meaningful to them so they  
 
20  see a reason to continue. 
 
21      Q.    And in your deposition you refer to a hook.   
 
22  Is arts one of those hooks that helps keep kids in  
 
23  school? 
 
24      A.    It is, and I think I also said in my  
 
25  deposition I don't want to overemphasize that because I  
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 1  think exposure to a broad rage of arts is also just a  
 
 2  fundamental of a solid education. 
 
 3            THE COURT:  Mr. Ahearne, programs we could  
 
 4  stop here for the day.   
 
 5            MR. AHEARNE:  Okay. 
 
 6            THE COURT:  We will adjourn this matter at  
 
 7  this time and pick it up at 9:00 a.m. tomorrow morning  
 
 8  with the continued direct examination of Ms. Ryan.  I  
 
 9  hope everyone has a good evening. 
 
10            MS. BASHAW:  I think Ms. Ryan can't make it  
 
11  back here at 9:00, so I think our thought was 1:30  
 
12  tomorrow. 
 
13            THE COURT:  That's fine, whatever  
 
14  arrangements counsel have made.   
 
15            And, Mr. Emch, I haven't forgotten you and  
 
16  that deposition. 
 
17            MR. AHEARNE:  Perhaps we can talk care of  
 
18  that tomorrow morning.   
 
19            THE COURT:  If we could take care of that  
 
20  tomorrow I would appreciate it.  I want to let lower  
 
21  bench go. 
 
22            MR. AHEARNE:  And I have one request -- 
 
23            THE COURT:  Sure. 
 
24            MR. AHEARNE:  -- as I start to worry about my  
 
25  time clock.   
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 1            THE COURT:  Yes.   
 
 2            MR. AHEARNE:  Would it be possible at the end  
 
 3  of the day tomorrow to maybe get an update on --  
 
 4            THE COURT:  I can give it to you right now. 
 
 5                Petitioner is 29.7.  Respondent 16.1. 
 
 6            MR. AHEARNE:  Thank you, Your Honor. 
 
 7            THE COURT:  Have a good evening. 
 
 8            THE WITNESS:  Thank you. 
 
 9            THE COURT:  Court is adjourned.   
 
10            (Proceedings adjourned.) 
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